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environmental impacts, the applicant 
should consider: 

(a) Using appropriate equipment or 
machinery, including protective de-
vices, and the use of such equipment or 
machinery in activities related to the 
discharge of dredged or fill material; 

(b) Employing appropriate mainte-
nance and operation on equipment or 
machinery, including adequate train-
ing, staffing, and working procedures; 

(c) Using machinery and techniques 
that are especially designed to reduce 
damage to wetlands. This may include 
machines equipped with devices that 
scatter rather than mound excavated 
materials, machines with specially de-
signed wheels or tracks, and the use of 
mats under heavy machines to reduce 
wetland surface compaction and 
rutting; 

(d) Designing access roads and chan-
nel spanning structures using culverts, 
open channels, and diversions that will 
pass both low and high water flows, ac-
commodate fluctuating water levels, 
and maintain circulation and faunal 
movement; 

(e) Employing appropriate machinery 
and methods of transport of the mate-
rial for discharge. 

§ 230.75 Actions affecting plant and 
animal populations. 

Minimization of adverse effects on 
populations of plants and animals can 
be achieved by: 

(a) Avoiding changes in water cur-
rent and circulation patterns which 
would interfere with the movement of 
animals; 

(b) Selecting sites or managing dis-
charges to prevent or avoid creating 
habitat conducive to the development 
of undesirable predators or species 
which have a competitive edge eco-
logically over indigenous plants or 
animals; 

(c) Avoiding sites having unique 
habitat or other value, including habi-
tat of threatened or endangered 
species; 

(d) Using planning and construction 
practices to institute habitat develop-
ment and restoration to produce a new 
or modified environmental state of 
higher ecological value by displace-
ment of some or all of the existing en-
vironmental characteristics. Habitat 

development and restoration tech-
niques can be used to minimize adverse 
impacts and to compensate for de-
stroyed habitat. Use techniques that 
have been demonstrated to be effective 
in circumstances similar to those 
under consideration wherever possible. 
Where proposed development and res-
toration techniques have not yet ad-
vanced to the pilot demonstration 
stage, initiate their use on a small 
scale to allow corrective action if un-
anticipated adverse impacts occur; 

(e) Timing discharge to avoid spawn-
ing or migration seasons and other bio-
logically critical time periods; 

(f) Avoiding the destruction of rem-
nant natural sites within areas already 
affected by development. 

§ 230.76 Actions affecting human use. 
Minimization of adverse effects on 

human use potential may be achieved 
by: 

(a) Selecting discharge sites and fol-
lowing discharge procedures to prevent 
or minimize any potential damage to 
the aesthetically pleasing features of 
the aquatic site (e.g. viewscapes), par-
ticularly with respect to water quality; 

(b) Selecting disposal sites which are 
not valuable as natural aquatic areas; 

(c) Timing the discharge to avoid the 
seasons or periods when human rec-
reational activity associated with the 
aquatic site is most important; 

(d) Following discharge procedures 
which avoid or minimize the disturb-
ance of aesthetic features of an aquatic 
site or ecosystem; 

(e) Selecting sites that will not be 
detrimental or increase incompatible 
human activity, or require the need for 
frequent dredge or fill maintenance ac-
tivity in remote fish and wildlife areas; 

(f) Locating the disposal site outside 
of the vicinity of a public water supply 
intake. 

§ 230.77 Other actions. 
(a) In the case of fills, controlling 

runoff and other discharges from ac-
tivities to be conducted on the fill; 

(b) In the case of dams, designing 
water releases to accommodate the 
needs of fish and wildlife; 

(c) In dredging projects funded by 
Federal agencies other than the Corps 
of Engineers, maintain desired water 
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quality of the return discharge through 
agreement with the Federal funding 
authority on scientifically defensible 
pollutant concentration levels in addi-
tion to any applicable water quality 
standards; 

(d) When a significant ecological 
change in the aquatic environment is 
proposed by the discharge of dredged or 
fill material, the permitting authority 
should consider the ecosystem that 
will be lost as well as the environ-
mental benefits of the new system. 

Subpart I—Planning To Shorten 
Permit Processing Time 

§ 230.80 Advanced identification of dis-
posal areas. 

(a) Consistent with these Guidelines, 
EPA and the permitting authority, on 
their own initiative or at the request of 
any other party and after consultation 
with any affected State that is not the 
permitting authority, may identify 
sites which will be considered as: 

(1) Possible future disposal sites, in-
cluding existing disposal sites and non- 
sensitive areas; or 

(2) Areas generally unsuitable for dis-
posal site specification; 

(b) The identification of any area as 
a possible future disposal site should 
not be deemed to constitute a permit 
for the discharge of dredged or fill ma-
terial within such area or a specifica-
tion of a disposal site. The identifica-
tion of areas that generally will not be 
available for disposal site specification 
should not be deemed as prohibiting 
applications for permits to discharge 
dredged or fill material in such areas. 
Either type of identification con-
stitutes information to facilitate indi-
vidual or General permit application 
and processing. 

(c) An appropriate public notice of 
the proposed identification of such 
areas shall be issued; 

(d) To provide the basis for advanced 
identification of disposal areas, and 
areas unsuitable for disposal, EPA and 
the permitting authority shall consider 
the likelihood that use of the area in 
question for dredged or fill material 
disposal will comply with these Guide-
lines. To facilitate this analysis, EPA 
and the permitting authority should 
review available water resources man-

agement data including data available 
from the public, other Federal and 
State agencies, and information from 
approved Coastal Zone Management 
programs and River Basin Plans; 

(e) The permitting authority should 
maintain a public record of the identi-
fied areas and a written statement of 
the basis for identification. 

PART 231—SECTION 404(c) 
PROCEDURES 

Sec. 
231.1 Purpose and scope. 
231.2 Definitions. 
231.3 Procedures for proposed determina-

tions. 
231.4 Public comments and hearings. 
231.5 Recommended determination. 
231.6 Administrator’s final determinations. 
231.7 Emergency procedure. 
231.8 Extension of time. 

AUTHORITY: 33 U.S.C. 1344(c). 

SOURCE: 44 FR 58082, Oct. 9, 1979, unless 
otherwise noted. 

§ 231.1 Purpose and scope. 

(a) The Regulations of this part in-
clude the procedures to be followed by 
the Environmental Protection agency 
in prohibiting or withdrawing the spec-
ification, or denying, restricting, or 
withdrawing the use for specification, 
of any defined area as a disposal site 
for dredged or fill material pursuant to 
section 404(c) of the Clean Water Act 
(‘‘CWA’’), 33 U.S.C. 1344(c). The U.S. 
Army Corps of Engineers or a state 
with a 404 program which has been ap-
proved under section 404(h) may grant 
permits specifying disposal sites for 
dredged or fill material by determining 
that the section 404(b)(1) Guidelines (40 
CFR Part 230) allow specification of a 
particular site to receive dredged or fill 
material. The Corps may also grant 
permits by determining that the dis-
charge of dredged or fill material is 
necessary under the economic impact 
provision of section 404(b)(2). Under 
section 404(c), the Administrator may 
exercise a veto over the specification 
by the U.S. Army Corps of Engineers or 
by a state of a site for the discharge of 
dredged or fill material. The Adminis-
trator may also prohibit the specifica-
tion of a site under section 404(c) with 
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